OFFICE OF THE CHAIRPERSON .
J&K POLICE WIVES WELFARE ASSOCIATION & J&K POLICE PUBLIC SCHOOLS
(J&K POLICE PARIVAR)
POLICE FAMILIES WELFARE CENTRE SRINAGAR/JAMMU
No.JKPWWA/2017/ 556

Dated: @3.07.2017

he Principal, J&K Police Public School,
Bemina, Srinagar.

The Principal, J&K Police Public School,
Miran Sahib, Jammu.

Subject: Advisory/Guidelines under Section 35(1) of the Right of
Children to Free and Compulsory Education (RTE Act) 2009
for elimination of Corporal Punishment in Schools.

Sir,

Please find enclosed detailed advisory/guidelines for eliminating Corporal
Punishment in Schools under Section 35(1) of the RTE Act for the information of all
teaching/non-teaching staff of your respective Schools.

These guidelines should be followed by all staff associated with the school in
letter and spirit, failing which appropriate action under rules may please be initiated

against the erring staff member.

Yours faithfully,

Wl s
arti Vaid
Chairperson,
Management Committee,

PWWA/PPSs, J&K Srinagar.

Encl. 10 Lvs

Phone: 0191-2457101 Jammu (O), 0194-2494031 Srinagar (0),
E-Mail Id: chairperson.p@ua@jkpolice,govjn
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REGD,/SPEED POST
CBSE/ AFF./Circular/2014 /F/6SE F Dated: 23.05.2014

Circular No. 26

St rincipls of schools affiliated with the CBSE

Subject.-  Advisory/Guidelines under Section 35(1) of the Right of Children to Free and
Compu]sory Education (RTE(Act), 2009 for elimination of Corporal Punishment in
schools : reg.

A copy of the Advisory for eliminating Corporal Punishment in schools under Section 35 (1) of
the RTE Act issued by the Department of School Education & Literacy, Ministry of Human Resource
Levelopment, Government of India vide letter F. No. 1-16/2012-EE4 dated 26 March, 2014 is
enclosed for information and compliance.

(JOSEPH E UEL)
SBECRETARY

Copy for information and necessary action to:

“he < vinissioner, Kendriya Vidyalaya Sangathan, 18-Institutional Area, Shaheed Jeet Singh
“lar. " -w Delhi- 16.
‘he <  mnissioner, Navodaya Vidayalaya Semiti,. B-15, Institutional Area,. Sector-62,. NOIDA-
01347

s The Divector of Education, Directorate of Education, Govt. of NCT of Delhi, Old Secretariat,
Delhi- 110054.

1. The Dircctor of Public Instructions (Schools), Union Territory Secretariat, Sector-9, Chandigarh-

160017.

The Dircctor of Education, Govt. of Sikkim, Gangtok, Sikkim- 737101,

The Director of School Education, Govt. of Arunachal Pradesh, Itanagar- 791111

The Director of Education, Govt. of A&N Islands, Port Blair- 744101,

The Director of Education, S.I.E., CBSE Cell, VIP Road, Junglee Ghat, P.O. 744103, A&GN

Islands.

9, 'The Director, Central Tibetan School Administration, S S Plaza, Community Centre, Sector 3,
Rohini, Delhi-85

10, All the Regional Officers of CBSE with the request to send this circular to all the 1 Teads of the
affilinted schools of the Board under their jurisdiction.

11. All the Associate Professors and Additional Directors / Assistant Professors and Deputy
Directors of the Academic Branch, CBSE.
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Advisory for Eliminating Corporal Punishment in Schools under Scction 35 (1) of the RTE Act,
2009.

| Background:

1.1 Children are at times, subject to corporal punishment in schools; institutions meant for care and
protection of children. A study ‘Child Abuse in India — 2007’, by the Ministry of Women and Child
Development, Government of India, found that every two out of three school children reported facing

corporal punishment.

12 A study on the “[nclus;on and Exclusxon of Students in the Schools and Ciassrooms in Pr:marv

and Upper Prlmary School omm:ssmned by the thstry of Human Resource Development and
conducted in the rural areas of six states in 2011 revealed that being poor, poorly dressed, frequent
absenteeism, sitting at the back and coming from deprived social groups aré elements'that coriverge to
exclude some children from activities in the schools. Discrimination against Scheduled Caste children
was more palpable. However, whereSC children were in majority, no overt discrimination was folind
in the school. Gender and caste play significant role in assigning cleaning duties, fetching water,
making tea etc. in the sehools. Instances of teachers’ scolding/punishing children and use of derogatory
words for children tended to follow caste, occupation and gender stereotypes. Discrimination in eating
varied from children of well to do homes going home for lunch, girls refraining from food due to
social taboos and some commiunity eating school meals only if the cook was from the same

community.

1.3 Documentary evidence points to the persistence of discrimination based on social, economic,
linguistics and religious identities inside the school. Discrimination based on disability and
illness/disease has also been reported. It is reported that psychological aggression (i.e., controlling or
correcting behavior that causes the child psychological pain) is more pervasivé than physical

punishment.

2, RTE Act, 2009

The Right of Children to Free and Compulsory Education (RTE) Act, 2009, which has come into force
with effect from 1 April 2010, prohibits ‘physical punishment’ and ‘mental harassment’ under Section

17(1) and makes it a punishable offe ce under Section 17(2). These provisions read as follows:
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« Section 17, Prohibition of physical punishment and mental harassment to child — (1) No child
shall be subjected to physical punishment or mental harassment. (2) Whoever contravenes the
provisions of sub-section (1). shall be liable to disciplinary action under the service rules
applicable to such person.

e Sections 8 and 9 of the RTE Act place a duty on the appropriate Government and the local
authority to “ensure that the child belonging to weaker section and the child belonging to
disadvantaged group are not discriminated against and prevented from pursuing and

completing elementary education on any grounds”.

The RTE Act does not preclude the application of other legislation that relates to the violations of
the rights of the child, for example, booking the offenses under the [PC and the SC

" Prevention of Atrocities Act of 1989.
3. Perceptions on Corporal Punishment

Punishing children is regarded as normal and ac__:cep_ta_bl;-;_in many settings. — including -in_:gduqational
institutions. It is often considered necessary to help children grow up-to be competent and responsible
persons. It is widely used by teachers [_e:_ga;jdi_ess of ;t_g_..cviq_pn;__lack of ;9:&-"?1‘,[‘?‘1?55 and ,pqtgntially
damaging side-effects. Tﬁe justification fdr corporal punishment ié so pervasive that a child may not
think her/his rights have been infringed when subjected to. corporak. punishment. Even if the
punishment hurts, the child does not feel the need to report the incident.

It is now globally recognised that punishment in any form.or kind in school comes in the way of the
developraznt of the _children. When adults use corporal punishment it teaches their children that hitting
i.s an acceptable means of dealing with conflict and may lead to adverse physical, psychological and
educational outcomes - including increased aggressive and destructive behaviour, increased disruptive
behaviour in the classroom, vandalism, poor school achievement, poor attention span, increased drop-
out rate, school aveidance/ phobia, low self-esteem, anxiety, somatic complaints, depression, and
retaliation against teachers — that emotionally scar the children for life. A chronic pattern of
psychological maltreatment destroys a child’s sense of self-esteem and persona&l safety. Subtle and
overt forms of discrimination are also known to have a negative effect on the emotional and

intellectual health of children.
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5 Deflnition of Corporal Punishment

3.1 At present, there is no statutory definition of corporal punishment of children in the Indian law.
Definition of corporal punishment can at best be only indicative. In keeping with the provisions of the
RTE Act, 2009, corporal punishment could be classified as (a) physical punishment, (b) mental
harassment and (c) discrimination. Corporal punishment will also include alf forms of sexual offences as

per the Pratection of Children from Sexual Offences Act, 2012.

5.2 Physical punishment: The United Nations Committee on the Rights of the Child defines
“corporal” or “physical” punishment as any punishment in which physical force is used and intended
to cause some degree of pain or dlscomfort however hght Examples of physical pumshment mclude
but are not restricted to fh;%gll—c—)wmg—m - - -
a, Causmg physical harm to children by hmmg, klckmg, scratching, pinching, biting, pulling the
hair, boxing ears, smackmg, slappmg, spankmg with or without any :mplement (cane, stick, shoe,
chalk, dusters, belt, whip, giving electric shock etc.); ;
b. Making children assume an uncomfortable position (standing on beﬁch, standing against the
wall in a chair-like position, standing.with. schoolbag on head, helding ears through legs, kneeling
etc.);

¢. Forced ingestion of anything (for example: washing soap, mud, chalk, hot spices etc.);

d. Detention in the classroom, library, toilet or any closéd space in the school.

5.3  Mental harassment is understood as any non-physxcal treatment -that is ‘detrimental to. the
academic and psychological well-being of a ;l'-l;id It includes but is not restricted to the fnlibmng
a) Sarcasm that hurts or. lowers the child’s dignity;
b) Calling names and scolding using humiliating adjectives, intimidation;
¢) Using derogatory remarks for the child, including pinning of slogans; |
d) Ridiculing the child with regard to her background, status, parental occupation, caste or with
regard to her health status or that of the family — especially HIV/ALDS and tuberculosis;
€) Belittiing a child in the classroom due to his/her inability to meet the teacher’s expectations of
academic achievement;
f) Using punitive measures to correct a child and even labelling him/her as difficult; such as a
child with attention deficit hyperactivity disorder who may not only fare poorly in academics, but

also pose a problem in management of classroom behaviour;

g) ‘Shaming’ the child to motivate t

child to improve his/her performance;
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h) Ridiculing a child with developmental problems such as learning difficulty or a speech

disorder, such as, stammering or speech articulation disorder.

54  Discrimination is understood as prejudiced views and behaviour towards any child because of
her/his caste/gender, occupation and region or non-payment of fees or for being a student admitted
under the 25% reservation to disadvantaged groups or weaker sections of society under the RTE, 2009.
It can be latent or manifest and includes but is not restricted to the following:
a) Bringing social attitudes and prejudices of the community into the school by using belittling
remarks against a specific social group or gender or ability/disability;
b) Assigning different duties and seating in schools based on caste, community or gender
prejudices (for example, cleaningof toilets assigned by caste; task of making tea assigned by
——gender)—— = - s A e e
c) Commcntmg on academic ability based on caste or commumty prejudlces, .
d) Denymg mld-day meal l1brary books umforms, sports faclhnes to a chlld or group of children

.....

e) Deliberate neglect.
6. Legal basis for elimination of corporal punishment

6.1  International Law

»  Article 28(2) of UN- CRC reqmres the State patties t0 “take all appropriate measures to ensure
that school discipline is administered in a manner consistent with the chiid’s human dignity and in
confcmmty w1th thepresentConvention e iR nomp T
e Article 29(1) (b) of the Convention: emphasmes that the: “State parties agree that the education
of the child shall be directed to the developmient of respect for hurnaft tights and fundamental
freedoms, and for the pririciples enshrined i the Charter of the United Nations”.

» Article 37(a) of UNCRC requires States Parties to ensure that “nio child shall be stubjected to
torture or other cruel, inhuman or degrading treatment or punishment”. '

e Article 19(1) of the Convention, which requires States to- “Take all appmpnate legislative,
administrative, sccial and educational measures to protect the child from all forms of phiysical or
mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation,

including sexual abuse, while in the care of parent(s), legal guar&ian(s) or.any othér person who has
the care of the child.”
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* Artcle 19(2) lays down that—Such protective measures should, as appropriate, include
effective procedures for the establishment of social programmes to provide necessary support for
the child and for those who have the care of the child, as well as for other forms of prevention and
for identification, reporting, referral, investigation, treatment and follow-up of instances of child

maltreatment described heretofore and, as appropriate, for judicial involvement.”

6.2  Constitutional Provisions
e Article 21 of the Constitution of India which protects the right to life and dignity includes the
right to education for children up to 14 years of age. Corporal punishment amounts to abuse and
militates against the freedom and ‘dignity of a child. It also interferes with a’child’s right to

education because fear of corporal punishment makes children more likely to avoid school or to

drop out altogether. Heénce, corporal punishment is vnolatwe of the nght to life with dignity.
* Atticle 21A of the Constitution provides that “the State shall provide free and compulsory
education to all children of the age of six to fourteen years in such fhanner as the State may, by law,
determine.” This fundamental right has been operationalised with the enactment of Right of
Children to Free and Compulsory Education Act, 2009. _
e Article 39(e) dlmcts¥he 'Sta'ié to work progressively to ensure that “... the tender age of
childrén are not abused”. Article 39(f) directs the State to work progress:vcly to ensure that
“children are given opportumt:es and facilities to develop in a hea]thy manner and i in conditions of
freédom and d) gmty and that chlrdhood and youth are protected agamst cxploxta.tlon and agamst
moral and materidl abandonment.” ' '
6.3  Indian Penal Code (IPC)
Sevétal provisions of the Trtlian Pénal ‘Code (IPC) relating to varying dégrees of physical harm and
intimidation ‘can be used to prosecutc perpetrators of corporal pumshment agamst children in an
institutional setting. These include, inrer alia:
e Section 305: Abetment of suicide committed by a child;
»  Section 323: Voluntarily causing hurt;
*  Section 325: Voluﬁfﬁﬁly cau'siﬁé grievous hurt;
»  Section 326: Voluntanly causm g hurt by dangerous weapons or means;
*  Section 352 Assault or use of cnmmal force otherwise than a grave pmvocanon,

s  Section 354: Qutraging the modesty of a woman;

* Section 506: Criminal int
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*  Section 509: Word, gesture or act intended to insult the modesty of a woman;

« Till recently, the provisions of Sections 88 and 89 of the IPC were invoked to explain the
power teachers exercised when inflicting corporal punishment. These two provisions in the chapter
on ‘General Exceptions’ cover harms that may be caused without penal consequence. Section 83
exempts an act from being treated as an offence when the harm was caused “to.any person for
whose bt&neﬁt it is done in good faith”. Section 89 exempts acts “done in good faith for the benefit
of a person under 12 years of age ... by or by consent, either express or implied, of the guardian or
other person having lawful charge of that person.” However, contrary to Sections 88 and 89 of the
IPC, the Gujarat High Court in its judgement Hasmukhbhai Gokaldas Shah v. State of Gujarat, 17
November 2008, hes clearly stated that “corporal punishment to child in present days ... .is not
recogmsed by law”. Further, India is a Statc Pany to the Convention on the nghts of the Child. The

~ standard of ‘the best interests of the child” is now a patt of domesttc law. Ir: 2006 the Commtttee on
the nghts of the Chlld exp]amed thls obhgatton further when it reiterated, in General ‘Comment No.

8, “the nght of the chlld to protectmn from corporal pun; lshrr‘lent and other crue| or degrading forms
of punlshment"

i . -t L
dar i 5 W

6.4  The Juvenile Justice (Care and Protectlon of. Cln!dren) Act 2000 )

This is an important statute that cnmmallses acts that may cause a chlld mental or physlcal suffen ing.
e« Section 23 of thc 1 Act 2000 states as follows: “Whoever havmg the actual.charge of, or
control over, a juvemle or the chlld assau!ts abandons, cxposes or mllﬁxlly neglects the Juvemle or
causes or procures him to be assaulted abandoned exposcd or neg] :_cted in, a m mer llkply to .cause

such Juvemle or the child unnecessary ‘mental or physical suffering shall be -punishable with

imprisonment for a term which may extend to six months, or fine, or. wnthbath i

e  Section 23 covers the actlons of anyone who has “actual charge or cor&t;ol ovcr” a ckuld Whllc
Section 23 is. hkely to be apph,ed most often to personnel in childcare institutions regulated by, the JJ
Act, it arguably applies to cruelty by anyone in a position of authority dver a child, which would

include parents, guardians, teachers and (_%!mploly@r_s. _

6.5  Scheduled Castes and Tribes (Prevention of Atrocltles) Act, 19_39
Some provisions of the Scheduled Castes and Tribes (Prevention of Atroclttes) Act, 1989 can be used
to prosecute an adult in the general category who inflicts corporal pumshmgnt upon a_sclheduled caste

or scheduled tribe child.
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6.6  Protection of Civil Rights Act, 1955

Various provisions of the Protection of Civil Rights Act, 1955 can be used to prosecute a person/
manager/trustee as well as warrant resumption or suspension of grants made by the Government to the
educational institution or hostel on the ground of untouchability. '

6.7  The Protection of Children from Sexual Offences Act, 2012
The act protects children from offences of sexual assaull, sexual harassment and pornography and

provides for establishment of special courts for trial of such offences and for matters connected with or

incidental thereof.

7. Suggested Guidelines for affirmative action in schools towards positive development of

children

7.1  Addressing difficult situations in schools

7.1.1  Children’s terfiperament:interacts with-multiplé enivironmental factors $uch&s parériting style;
disciplinary patterns at home and school; stress such as marital disharmony, domestic violence etc.
Many children are not.teady or:prépared for-the demands 6f the school in terms of academics, social
and interpersonal relationships, It is therefore' important to try-and uniderstand What could' be causing

-the-behaviour as underlying emotional problems often result in-disruptive behavior in ¢hildren: Tt is

also necessary to provide opportunities for children from differerit batkgrounds t6/jearn psychdsocial
skills. When adults view problem behaviour of  child as a product of interaction of various psycho-
'SQCial aqckhid}oglcal facters 1t helpsito understa:nd thas ‘the-th‘ild ‘needs’ helprath?:r than puiu’slruncnt

7.1.2 Punishment is often justified as+a flast’ resort’in extreme $ituations for iristane = bullying,
causing physical harm, destruction of property, vandalisiyy sexual harassment, ‘infringermént of rules
such as playing truant, carrying objects which are agairist school rales.into the classroom, provocative/
challenging behaviours etc. However, two children with the same problems may comé from different
backgrounds — one an indulgent family, which believesithat:a little exuberance is'all right-arid another
where the family is also at its wits? end: The contexts in which a child’s behaviour takes placé and how
it comes to notice, lend themselves.to child/classroom/school management/parents handling.

7.1.3 . Sometimes behaviqug,of children is perceived by teachers as problematic-and the prevalent
practice is to respond with punis

nent of varying degrees. Some such situations that arise in schools

that invite punishment are:
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(i.) Not keeping to time and cleanliness regulations — e.g., late to school, not coming in uniform
etc.; )

(ii.) Academtc related issues — e.g., mcomplete home assignment, below expected academic
performance, not taking a book to school, etc.;

(i1i.) Not meeting ¢lassroom expectations of school authontles e.g., inattentive, talking in class,
making noise in class, etc.;

(iv.) Troublesome behaviour — e.g., disturbing other children in class, lying; stealing etc.;

(v.) Offensive behaviour, causing hurt or injury to others — e.g., bullying, aggression towards

peers, stealing (violating rights of others), vandalising, etc.

7.1.4  Situations (i) to (iii) should be within the scope of the concerned teacher to ‘handle’:For

situations (iv) and (v) the school should have a clear protocol to guide teachers about how to tackle the

situation with suitable interventions by her/head teaghawhndmhigh:onesz.néeé:iﬁmgdiatpihtimaﬁoﬁ to
higher authorities and the parents. If an attempt at reso'[v'ihg the problem is not satisfactory, parents
could then be referred to,a specialist (a childtadolescent psychiatrist or a.counsellog): -

; _ D T T
7.1.3 A protocol of response based.on first versus repeated problems founded on'a set-of tules the
school develops with children’s parents & ‘teachers: inputs .would go :a-lorig way: to- democratise
requn_se-disposiﬁons. 'fo £hi.5;_=.;m-=added.ucemponent .of -preventive .intecventions, -such-as Jife-skills

iprogEmoIe, increases avernll offRCNYRRESS. ot Lk s e e b e

.'[ R s S _-l_'_‘:.i'i ’ s 7-".“"2 i g ."l;'.-(‘

7.1, 6 Some of ule strategles {haz coi;ld b@«f:onsxdtared ba_s.ed on- rlﬂyeL uf &Mlty::&ﬂ&lﬂ&ﬁﬂeﬁ&)mof |

RSP s o S,

.problem behsvxour are:

L Levels.1-2: Not keepingto time and cleanliness regulations. and academic relatedissués:

o Give the.child aioppotiunityito.explalf: .. ool o chiiad w0 e (dg s

- Give opportuhities for studerit to find solutions for thesproblem when he/she: does’t et
- expectations. v vty Lo N AT BRRERL i HRTRAE G o toER Raigte
~ = Give a warning and a chance béfore taking any forilier action: Lo

» When the frequency is mote; involve family members who-could supervise the stidént’" -
* With 'uid'er children work through the frustration 'about not ‘achieving the ‘goal ‘and tow to
achieve it the next time,

ii. Level 3: Not meeting classroom expectations ‘of school -authdrities, e.g. inattéfitive, talking in

class, making noise in class, etc.
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» Set limits (in a clear tone without being angry) for mutually agreed behaviour in class.

s Strategies like seating in front to limit distractions, frequent one-to-one attention (every third
task), buddy support (seating with another child who is of low risk for such behaviour), etc. should
help younger children.

» Try managing a problem with minimal disruption to other children.

* A simple verbal wamning e.g. just calling out the name of the child who is talking in the class or
asking him/her question could help.

e With older children, humour could be used to get across the point.

» Use a time-out chair if behaviour continues, only if it has been discussed and agreed to by the
children.

¢ Check for undcrlymg causes such as leaming difficulties, 2 attention deficit and hyperactivity,

difﬁcult home enwronrnent ‘trauma.

e Consult the counsellor/ PT master to provide attention enhancing tasks/games.

« Discuss the problem with parents, the efforts made and give thiem the choice of consultation.
iii.  Levels 4-5: Ti“ﬁﬁﬁléﬁfiié"%ﬁ‘aﬁﬁu‘f 'fs":"m'siﬁg:'hurt t)r'inj'di"‘y tE‘t bih'er‘s— T*llot Bniy té'ﬁé'.herk, but

* Give the child an opportunity to explain his/her behaviour without threatem‘ng

o Set clear limitsand discuss the possible consequences of such behavior.

« Have a plan for dealing with Violence that is also discussed with studerits.

« If the student regrets his action have the student visualise _aﬁﬁfbfiﬁété fééﬁbnié.'tb provocation

(other than aggression). e SR

* -Clarify if the-behaviouris recent or fongstiiditry.

o Look for leaming difficlty, underlying eémotional distitbancé/famiily  sifiistion’ that are

contributing to the problem or conduct disorder or refer to counsellor for th’elsam‘e U

e For behaviour such as engaging in fighting/lying, when oc_:casionél , give assignments on
writing down possible consequences of such behaviour, writing alternative- solutions (with
assistance fromi parents); and pbssxble ways of dealing with anger-provohng situations. '
e Involvé parents early; explam what was tried at school and how this is affectmg child’s
academic and social development and overall success. Prepare the parents’ before suggestmg
consultation with a spcciahst for guidance as to how the problem behaviour couid be tackled by
school authorities.
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When the issue is serious or acute ~ such as, unprovoked aggression, vandalising, disrupting

the school routine — explain to the parents the need for immediate consultation with a child
psychiatrist to prevent harm to the child and other children.

For truancy, have parents feedback on when student leaves for school or not, check if child is

avoiding any test/class due to learning disability or fear.

L ]

g B

Identify where school may contact the student if the student does not show up on time.

In handling difficult situations that arises in schools, school heads and teachers can bear

the following in their mind:-

Dealing with verbally confrontational students

Do not lose your temper, raise your voice, or use sarcasm.

Try to actwely Ilsten and allow the child to calm down, call the chlld later when he/she is calrn

to debrief.

ii.

a;

_Remain as calm as pg_ssxblc

_Avoxd mvolvmg other stud,ents

If thlngs escalate, ;:ali for addxtlonal assistance frorn school admmxstrat;on. el 3
Meet,the parents-Though some may not be reccptive it is still impogtant.
Address anger management issues.

Dealing with chiidrcn who can get physically aggrgssiye in class

o = i S A :

Call for assistance by another adult

Tty o Rt ke

Havea. student.des;gn»ated-to—gephelpﬁsamaa@thgf%easheﬁ i i T e
The safety of the other students is im iportant, send the other students, from the'room if it appears

they could get hurt.

iii.

Handlmg dlscloSures

School systems also need to be empawered to handle disclosureldetectmn in an_appropriate

way, When the child confides about being abused to the teacher, either in the _s‘chgg!__. context or

otherwise, it is important that the teacher is open and supportive of the child, does not undermine or

doubt the child’s information, does not blame the child and assures him/her of confidentiality and

explains to the child that necessary help needs to be taken to prevent further abuse.
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7.1.8 A difficult situation can also be resolved by a process of triangulation between the

Studcnbr‘fami!y, the teacher/school administration and a student council. A more difficult situation then

may not be so much a discipline issue but a psycholo

gical one that needs professional attention and
care.

7.1.9 There is a need for multi-disciplinary inputs and networking as no sector of child abuse can be

treated as independent of other sectors. Psychologists, educationists, school teachers, parents, social

workers, lawyers and children should be involved so as to improve their understanding and thereby

increase their cooperation and participation towards the well-being and participation of the child.

7.1.10 Some examples of positive engagement with children

(i) M-P_a}_ﬁas:itive attention = o
* Notice children being good and appreciate them verbally
* Focus on the positives of every child, even the most difficult ones
* Identify good efforts even if ultimatelyunsuccessful: -+ -4 -
'» Never compare ‘performance ‘with that of other children but refer to the ¢hild’s own previous
i ' o

- » Use motivational-award <chart (for-younger childrersy or- poitits or additional marks for good

‘behavior. '
* Award children for demonstrating values such as responsib ility, honiesty, ¢aring; etc.
- Bé-ditomiriodating ‘66 -chiTdRir Wi vequlte addiitiial sk did Y, “Whtilé" providing
-additional tasks to. children who finish-work edslier . 7.0 ol T

(i) *Tgriore niinor incidents of lapses iy

This is the best strategy; the situation may aggravate in the short-term but it disappears later,

(iii) Set clear limits:
o Explain clearly the classrosm behiaviour expectations that the children have framied together.
o Use “I'nééd you td"...” father than “You need to ..." statéments.

* Give clear' commands 6n ‘what'is expééted, e.g., ‘stay quiet’ instead of “be good’.

.« Avoid Dot domits. |

* Enable children to set clear limits for themselves.

e Use a ‘firm and calm’ manner —- a\@c’.an angry tone,
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(iv) If behaviour continues, take away privileges in consultation with. the children (negative
reinforcement — this encourages the child to follow good behaviour to keep. his/her privilege,
therefore it is not considered punishment)

« Do not give star/point/mark on his/her chart for the day or give negative point/marks.

« Take away 15 minutes of any privilege time (child :and teacher mutually- agree) for recurrent

misbehaviours.

« Discuss the consequences well ahead with children so that there-is consensus regarding plan of

action when a particular behaviour occurs.

» The negative reinforcement should be appropriate and fair.

e It should be consistently employed.

7.2  Positive Engagements
7.2.1 Life skills education
a) Life-skills education should be an essential.part of school:curriculunm:: - -~ 2 s
b). Lifesskills education should. be used as a m:de ofihgaling..It. helps children:to improve their
N commuﬁicﬁtion and interpersonal skills, builds empathy, decision-making and criticak-thinking
skills, coping as.well.as self-management skills. _Tl.‘l;(n.hnerplg.y;getwee:};h_mkms@mducespowerful
behavioural outcomes, especially where this approach is supported by other strategies-such as
medm pol 1cne5 a:;d heaith serwccs :

o

.gg.ti._\rs_gnggge_z_nm m;_e.slucatlon,.dgcnsron_mg&ngfpmumsmmsanhmutmmpmg i
with stress, communication skills — negotiation/refusal skills, intcrpé‘rsonal skills, creative thinking,

critical thinking, self-awareness skills — including awareness of rights, influences, values, attitudes,
strengths and weaknesses

d) Appropriately implemented life-skills educa.tlon should ]cad to 1mpmvements that have long-
term effects on the behaviour of children. s oy :

¢)  Experiential methodologies such as theatre, narratives, storytelling and artwork helps children
learn better. It helps all children participatc in and con’t;ibutq equally to the pro;iuctiqn of
knowledge, which is a continuous dmlogue The oo_;ectlve of the process 1s to liberate participants

from both internal and extemal oppression, so as to make them capable of changing their reality,
their lives, and the society they live in.
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7.2.2 Empathy building

A simple story could be used to help children understand the meaning of empathy. Children can be
asked to think if the characters a;:ted responsibly. Children could then be asked if they have ever been
in a situation where they could understand exactly how the other person felt, because they have had
similar experiences. During the process children are helped to learn that empathy is to understand how
the other person feels and that empathising ‘makes a person treat others in a kind ‘and respectful

manner,

7.2.3 Coping with emotions and stress
Children often agree that verbal or physical aggression which results from abger:is not acceptable and

are willing to take help when offered. It is critical to assist children to become aware of their emotions

B i

" and handle them before they escalate. Simple tcchnrqucs such as: STOP and leave, drink wafér eount- —
numbers, take deep breaths of even piinch 4 pillow/punich bag in the playréom, could be stlggested
Once the child is calm, problem—solvmg techniques could be employed. As SChécf‘.’systems“play an
important role in the devélopment of children'it-is ir_ﬁp_o_rtahl- t_o_*.brmg .abs_:i.ut-_a baflance between positive
eigagemient and managing ehildréi with difiTéi beRaviOUES throuBh Posit ive'disciplifiing,

7.3 Role of school management/administration

a) All staff associated with the school should be made familiar with stich guc'!__elmes

- b)* Al 'staff should drisire that all-childrén’ n1'enjoy their rights'as per'the RTE Act.

i A A i s

¢) " “All forms of interaction with €hildrén"and amongst childrén should be geared to‘Wards ens‘urmg
“this:objective. All $taffishould énstre that the child is treaiecT in a ‘mannet thit eﬂcourafges 'hirh or

her to stay in'school ‘and learn 'to His or her otertial:

d) No physical punishment or mental harassment 6f any kind or any form of discrimination based
on gender, caste, class, disabiiity, etc., should be permitted

€) Any instarice of cdrporal puméﬁrncnf ‘mérital hafaSSmenf or discrimination shidiild be dealt with
in a timeé:bound manner in suchd way'that’ lmphcafions for the child are mmlmrsed

f) It should ‘be-the responsibility of ‘all staff'to’create an environmient free of" all forms' of fear
traumia, prejudice and disrimination. TR T ORTUREGTp EE SEER

g) The treatment of the child in the school should be such that the child feels inclided and seéiite,
h) All children should be informed through campaigns and publicity drives that they have a right

to speak against physical punishments, mental harassment and discrimination and bring it to the
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notice of the authorities. They should be given confidence to make complaints and- not accept
punishment as a ‘normal’ activity of the school.

i) The conduct of the teacher an'd administration should be such that it fosters a spirit of inclusion,
care and nurturing. . : 5 : g %

i) All schoo] management and educational adminijstration. authomies should run regular training
programmes to enable teachers and educational administrators to make a shift to a rights-based
approach to education and abolish physical punishment, mental harassment and discrimination. The
teachers should be trained in the skills required to positively engage with children who are different
in order to understand their predicaments.

k) All teachers working in any school — government run, aided or private — should provide a

written undertaking to the management of the school and to the concerned district authority of the

€3

 department of the govemment to which the schools normally report that they:would;not engage in
- any action that could be constryed l_t:._gg.ll_y;asﬂa_mpgr__lt,i‘hg to.‘physioal punify!%?.rs_énti_;mncql-f.hamssmem

and discrimination’. e n) 5 <R G Med s @,
) The school :gapagementfadml_gush;atl@n shquld instruct every. wbpql headmaﬂetﬂ'leadr ;eachcr
to hold a meeting with all parents of:the. school as- ‘w¢lkas the school. mana;gemmept gommmc,qs, the
village education commxttees or parent-teacher assoc:atlons on the gmdelme_s and the procedures to
be adopted for protecting chlldrcn and their rightsinschools. . .o %
m) All schools should themselves conduct an annual social audit of phymcal pumshment mental
harassment and discrimination. This should be made public and accessible to the authorities; the

A - gL

parents and to ciyil, sgcnety ",

n) Guidelines in the;school.preferably. bF ﬁamud in_consensus with; c}i;ldren .and can: he,upsc.aled o

by the sgh,ool system.. Involying the children in the. processes .of framing. the: regulations gives an
opportunity for thcm to discuss their. concerns; view the probjems -.fIQM',diffef}qn.t perspectives; and
generate a sense of comr,n.i.tment_ to follow the regulations rather than have: the regulations.jmposed
upon them.

732 A mechanism for children to express their grievances both in person.and anonymously should
be provided. Drop boxes for complaints should be placed in the school and a mechanism should be
developed to address the same, Aponymity of the children/parents should be majntained.while sharing

the details of the complaints/grievances with other agencies such as the media in order, to.protect their

privacy/confidentiality.
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7.33 Formation of ‘class bal sabha’ may help children positively engage with democratic processes.
Among its various functions the student council should also decide on a set of codes and rules that

does not violate the rights of children and the right to education,
7.4 Role of School Management Committees

74.1 The School Management Committee should necessarily look into cases of corporal

punishment,

742 The SMC’s role could be to: . _
i) hear grievances of corporal punishment, child sexual abuse, mental harassment and-

i

""" discrimination without any delay, as delay can result in infimidation of jhe child or titoring of
evidence; ' ' '

ii.) see as to whether adequate steps yayg__{begr} taken by the school management to prevent
corﬂdfél'"p'un-ié}ifi‘iéﬁi, chlld sexualabtixse, rnental h_iraég_zﬁch't and di'séfiﬁ;iﬁagj_qn;l o |
iii-.-') ensure that '.;s;hené;'er s[i"c’hl oé:c':urrenécs ‘:ak'e p.ia.ace in a slchoo.l,_th'e ‘victim _p_!u;ld’ is always

protected and pr‘dvideﬂ“th'_c' Bést pOSSlble Spégd'y c&ré - niedical"and ps‘yc.hologiqa‘!;

7.5  State Governments / Appropriate Government:

ooy O L T R P O T R Y T e e e '_-:-".'_ s _.-_<__‘__,--;.-_;,.; S i

7.3.1  An environment free of corporal Punishment should be stipulated as one of the conditions for
srAEh : .1:,,'*' '?_i_ R o r o Lot (A T .:-‘. e EERRRE SRt N T

_ giv_mg '}'e.c_ggnlt:ownq-qucchon_ certificate (NOC) to a school by_the State Government under the RTE

Act and also as orie of the conditions for giving affiliation to a school by the State Board,

7.52 It is essential to provide éu_i'deliqgs‘ and -assi_sta;'i"c_;e to school systems. and cmpowcr them with
effective strategies to prevent coxporal pﬁ_r:ii_‘s'hnielnt and such di fficult sit,uat_i‘olr_'l___;,-_ To this end,
regular/periodic workshops are essential for teachers to share their expericn_cgs&é!_;g learn fx;_gm each
other and from experts who could help them manage difficult situations. However, ending corporal -
punishment should be seen as an immediate obligation, with clear sanctions.:for,noh.—compl-iance; and
Separated from the inevitably much longer process of transforming schools to_.rights-rcspecting
institutjons.
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7.5.3 The schools should be helped to maintain the student-teacher ratio at the level prescribed under
the R’I‘E Act, 2009, in order to avoid overcrowding and unmanageable class, leading to the practice of
corporal punishment.

8. Accountabilig: and Redressal Mechanisms:

8.1.1 The RTE Act emphasizes the creation of a system for accountability and redressal of
grievances. In order to ensure accountability, the mainstream mechanisms should also include redressal

of grievances related to corporal punishment or discrimination and harassment of children.

8.12 As the SMC is the closest monitoring tier ‘to .the school and also has 75% parental

representation, this would perhaps be the most effective local accountability.mechanism to ensure. that
the school follows a child rights based approach.

44 —"J'f T4l

8.1.3 The SMC 75% of the SMCS members are d Wwn '

community at large o dlSCUSS the dlﬁ'erent aspects relatcd to tﬁe- school mc-u___mg corporal

punishment and discrimination i issues. ‘Help desks’ as set up m schools_ of one sou;them I_S‘E?‘te of Indla,

where children can report grievances in drop boxes whxch are opened at mgular intervals, can also be

.operatlonahzed by-other: StatcstTs for the SMCs and- teachers ~The-ca
> : > = e i _41_ g

i i st

gm_ g lhefn sta'ﬂ :

Hla s .l.i I:...z‘ ; ks, .
easures for. preventxon s _uId be in

for SMCs.

+ ‘J:" .

8:14 SMCs more famlhar wth thelr role of accountablllt;v can sct up a schcaﬁle 'gﬂr _momto «g?g

schools by mcmbers visits by rotatlon to check random]y on functwnmg of the school and pumshmem

po= o

/ discrimination matters

8.2.1 Decentralized grievance redressal mechanisms: The Statés under theéir RTE Ruiles” have
notified block/district level grievande redressal agencies-under the RTE Act., This decértralizéd
grievance redressal mechanism of each State/UT should be made publicly available and posted o all
school, panchayat bulletin boards. One State of Western India has created a system that HM/principal
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will register incident of corporal punishments and SMC will take action to redress it within 7 days; if
the case remain unsolved then BEO is nominated as appellate authority. '

meetings with the community on issues related to school education and prevention of - corporal
punishment, Institutionalized public meetings by the Local Authority will not only help monitor, but
also address individual cases which will go a long way to change deep seated beliefs on the issue from

within the community.

823 The Local Autharity can also provide for a system of registering grievances related to corporal
punishments at both the district and sub-district levels, One State of Northern India has npti led a

mechanism to_register corporal punishments cases _with ﬂtjlg‘-_'gg__g‘c_gﬂoq_ Committee: .of the - Gram
Panchayat, and where their Blogk. Education Officer will organize a Shiksha Samyvad. (Bdycation
Yialogue)-on f_we.rx.2-??¢,§_§t;9.1_:g§z»,ﬁo,f::-,,eas:-,tz month.. Ove. State of Eastern India has notified a- tollfree
number help line, to establish accou_htability by a direct line for complaints at, §1a_t_£;5;l;§\_z;k,...;.§l'_hjs;—$t_a'te
through an MIS created from the grievances received through the ‘tol] free number, can do a trend

analysis and coffipare iffiptoverierits aCross istricts over tiime.

A

8.3 -RO]Q@LNGPGH%&@EGP@E Seridte S 3 T T N T
s=—== il vihand SCPER

8.3:1 . The Natiopal COmEJf.ﬁiﬂﬁrﬁ.‘.é.&?é"iﬁﬁﬁgﬂ;-Pf:-,ﬁhi!d131'&1?.-'55.-“.0,?@9(33)*@“:@?‘-“@Sm‘?iEﬂmmi—“'smﬂs
for Protection. of Child RJ&Q%%QPQRS}sEE}‘&bePMHMtedW;Shthetaskofmaﬂqmgqhﬂdxgns
F_?S“?.%%Fd‘.{‘?éﬁgﬂzHM‘?-E._S%H%34;&&55&}35:&%@!292» which reads as followsz,; o ... - sis

; - : i Foee gl g s o e R
. M L R A ','r';f Ga ek MG * 35
8.3.2 Section 31. Monitoring E"}f hild’s right to education — .
(1) “The Nittonai co 2 TEo e in daam: o Mo 1o o . L £ BE o

() The National Commitsion

méasutes for their effsctius implementation; - B
(b) inquire into complaints relating to child’s right to free and cémp-ullso;'y'educa'u-’i:o;; a-r;d o
(c) take necessary steps as provided under Sections 15 and 24 of the said Commissions for
Protection of Child Rights Act.
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(2)  The said Commissions shall, while enquiring into any matters relating to. child’s right.to free

and compulsory education under clause(c) of sub-section(1), have the same powers. as assigned.to
them respectively under Sections 14 and 24 of the said Commissions for Protection of Child Rights
_ _ _ : il

(3) Where the State Comntission for Protection 6f Child Rights has'niot bééh corstitiltéd in‘a'State,
the apptopriate Government may, for the purpose of perforthing the fiinctions speeified in clauses (a)
to (c) of sub-section(1), constitute such authority, in such manner and subject to such terras and

conditions, as may be prescribed.

8.3.3 As per Section 31.1 of the RTE Act the NCPCR and SCPCRs ar¢ supposed to:

(i) Examine and review the safeguards for rights provided by or under this Act and recommend

- .——measures for their-éffective iniplementation;—--— - -——— bl

i

-mizkes-it.a.puinishable offence: Sifice ptovision of educatitn ift 4 bdmpul§ion o

'of gnevance rcdressal 1s w1delv a‘:ssemmated so that parents commumty

(if)- Thquire‘ifito coniplaints reldting-to child’s right to frée and cb‘fnﬁﬁls’Ory-"edﬁééfib'h:""
(ifi) Take necessary §teps as: pfémded tifidfer Sectiors IS &riti 24 of the’ Comm:sé’uﬁi’s for beiectfdn
OfChI]d’nghts SARL Ble SgH B B L 1 PR EPEI B SR | DI ¥

8 3 4 Under Secnon 32(3) and (4) of !h%[ﬁ_ Act, aqgggs are. th;e agpg}lgteﬁg;lpmmtq recgive

appeals from the aggrieved persons who would prefer such appeals when their grievances relating to

children’s right to education are not redressed by the designated lﬂfalga:ﬁhqsg}gﬁs“undgwieg_@mSZ(Z)—

9.0 - “Conelusion: The RFE“Act; 2009 prfibits physichl purishitient dd metiidi Hifassnent and

'L'fhé’:’é’tﬁf&‘ﬂ? $chdol
system State Governments. /4 BLE: A&mxmstﬁmous 1n&1ﬁ31ﬁ§,.@dﬁéatibﬁﬁ£'adﬁnﬁ1§ﬁ§% s --““"&cﬁ‘ex‘s,u
headmasters have to play an important role i in ensurlng an enablmg and positive leammg ermmnmeng.

T." [ t, Asa '\.t\’ B - # -v*} M.«-‘F R

Schools, parents, SMC memberstocal Authonty are 1mp0rtant Stakeholdets In ensu ing thatﬁchaldrqn

must ensure ihai the process
NNoR . RCED - Y
and others are aware gf the

| A Ty

do not face punmve measurcs ﬂtate Govemments / UT Admnrustrat;

i

provisions to addrcss mstances of pumshmem and dlscrlmmanon Th:s adwsory shou]d be used, b;{r Ithe
State Govemments / UT Admlmstrathns to ensure that ap‘propnatc Statefschool .].Fvel, Fgﬁel:nis‘ on

"preventlon of” corporate pumsﬁment and approprlale redre.ssal of any complamts are framed

J

disseminated, acted upon and monitored.
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